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Nebraska Children's Commission

Fourth Meeting
September 14,2012

9:00 AM - 12:00 PM
Lincoln Heights Hotel - Lincoln Airport

1301 West Bond Cir, Lincoln, NE

Call to Order

Karen Authier called the meeting to order at 9:01am and noted that the Open Meetings Act
information was posted in the back of the room as required by state law.

Roll Call

Commission Members present: Karen Authier, Beth Baxter, Nancy Forney, Candy Kennedy-
Goergen, Janteice Holston, Norman Langemach, Jennifer Nelson, David Newell, Mary Jo

Pankoke, Thomas Pristow, Dale Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer.

Commission Members absent: Gene Klein, Martin Klein, Lisa Lechowicz, and John Northrop.

.. Ex Officio Members present: Ellen Brokofsky, Senator Kathy Campbell, Senator Colby Coash,
Hon. Linda Porter, and Vicky Weisz.

Ex Officio Members absent: Senator Lavon Heidemann

Also in attendance: Governor Dave Heineman; Jeremiah Blake from the Governor's Policy
Research Office; Nathan Busch, Bonnie Engel, Sara Goscha, Vicki Maca, Wes Nespor, Terri
Nutzman, and Leesa Sorensen from the Department of Health and Human Services; and Elton
Larson from the Department of Administrative Services.

Approval of Agenda

A motion was made by Mary Jo Pankoke to approve the agenda as written, seconded by Jennifer
Nelson. A unanimous voice vote of voting members present was received. Gene Klein, Martin
Klein, Lisa Lechowicz, and John Northrop were absent. Motion carried.

Approval of July 16,2012, Minutes

A motion was made by Mary Jo Pankoke to approve the minutes of the August 14,2012,
meeting, seconded by Janteice Holston. A unanimous voice vote of voting members present was
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received. Gene Klein, Martin Klein, Lisa Lechowicz, and John Northrop were absent. Motion
carried.

Approval of September 14,2012, Report to the Health and Human Services Committee

A motion was made by Beth Baxter to approve the September 14,2012, report, seconded by
Candy Kennedy-Goergen. Voting yes: Karen Authier, Beth Baxter, Nancy Forney, Candy
Kennedy-Goergen, Janteice Holston, Norman Langemach, Jennifer Nelson, David Newell, Mary
Jo Pankoke, Thomas Pristow, Dale Shotkoski, Becky Sorensen, Susan Staab, and Kerry
Winterer. No opposition. Gene Klein, Martin Klein, Lisa Lechowicz, and John Northrop were
absent. Motion carried.

Public Comment

Public comment was received from Sarah Helvey of Nebraska Appleseed who thanked all those

who participated in the meetings on September 13, 2012. It was noted that 85 stakeholders
participated in the meetings. Notes from the meetings and group discussion times will be made

available on the Nebraska Appleseed website.

John Northrop arrived at 9:28am.

Chairperson's Report

Status of RFP's

Karen Authier noted that the RFPs were still in process and would not be complete until
September 17,2012. The process could result in a variety of outcomes, especially if the
cost for the top ranked proposal proponent was not satisfactory. If the outcome of the
RFP was not satisfactory, then it was noted that another approach would need to be taken
including the possibility of hiring a facilitator.

A motion was made by Beth Baxter to authorize the Department of Health and Human
Services to enter into a contract with the top ranked proposal proponent on the Strategic
Planning RFP 4079 Zl,if the final contract cost is reasonable and would leave sufficient
funds to carry out the remaining provisions of LB821 from the funds appropriated for that
pufpose. The motion was seconded by David Newell.

Mary Jo Pankoke then made a motion to amend the main motion by adding the phrase

"with consultation of the Commission's executive committee," after the "Department of
Health and Human Seryices". The motion was seconded by Becky Sorensen. The
Commission voted on the amendment as follows: Voting yes: Karen Authier, Beth
Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston, Norman Langemach,
Jennifer Nelson, David Newell, John Northrop, Mary Jo Pankoke, Thomas Pristow, Dale
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Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer. No opposition. Gene
Klein, Martin Klein, and Lisa Lechowicz were absent. Motion carried.

The Commission then voted on the revised main motion as follows: Voting yes: Karen
Authier, Beth Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston,
Jennifer Nelson, David Newell, Mary Jo Pankoke, Thomas Pristow, Dale Shotkoski,
Becky Sorensen, Susan Staab, and Kerry Winterer. Voting no: Norman Langemach.
Gene Klein, Martin Klein, and Lisa Lechowicz were absent. Motion carried.

Committee Reports

Psychotropic Medication Committee

Jennifer Nelson provided a written report with the final membership list for the
Psychotropic Medication Committee. The committee's first meeting will be held on
September 25,2012.

A motion was made by Keny Winterer to approve the Psychotropic Medication
Committee report, seconded by Mary Jo Pankoke. Voting yes: Karen Authier, Beth
Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston, Norman Langemach,
Jennifer Nelson, David Newell, John Northrop, Mary Jo Pankoke, Thomas Pristow, Dale
Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer. No opposition. Gene
Klein, Martin Klein, and Lisa Lechowicz were absent. Motion carried.

Martin Klein arrived at9:32am.

Juvenile Services Committee

Martin Klein provided an update on the Juvenile Services Committee, including a written
report.

Marty Klein made a motion to accept two new members to the committee - Pastor Tony
Sanders and Dalene Walker. Janteice Holston seconded the motion. Voting yes: Karen
Authier, Beth Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston, Martin
Klein, Norman Langemach, Jennifer Nelson, David Newell, John Northrop, Mary Jo
Pankoke, Thomas Pristow, Dale Shotkoski, Becky Sorensen, Susan Staab, and Kerry
Winterer. No opposition. Gene Klein and Lisa Lechowicz were absent. Motion carried.

A motion was made by Mary Jo Pankoke to accept the Juvenile Services (OJS)
Committee report, seconded by Thomas Pristow. Voting yes: Karen Authier, Beth
Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston, Martin Klein,
Norman Langemach, Jennifer Nelson, David Newell, John Northrop, Mary Jo Pankoke,
Thomas Pristow, Dale Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer. No
opposition. Gene Klein and Lisa Lechowicz were absent. Motion carried.



Foster Care Reimbursement Rate Committee

Thomas Pristow provided an update on the Foster Care Reimbursement Rate Committee,
including a written report.

A motion was made by Mary Jo Pankoke to accept the Foster Care Reimbursement Rate
Committee report, seconded by Candy Kennedy-Goergen. Voting yes: Karen Authier,
Beth Baxter, Nancy Forney, Candy Kennedy-Goergen, Janteice Holston, Martin Klein,
Norman Langemach, Jennifer Nelson, David Newell, John Northrop, Mary Jo Pankoke,
Thomas Pristow, Dale Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer. No
opposition. Gene Klein and Lisa Lechowicz were absent. Motion carried.

IV-E Demonstration Project Committee

Thomas Pristow provided an update on the IV-E Demonstration Project Committee,
including a written report.

A motion was made by Susan Staab to accept the IV-E Demonstration Project Committee
report, seconded by Janteice Holston. Voting yes: Karen Authier, Beth Baxter, Nancy
Fomey, Candy Kennedy-Goergen, Janteice Holston, Martin Klein, Norman Langemach,
Jennifer Nelson, David Newell, John Northrop, Mary Jo Pankoke, Thomas Pristow, Dale
Shotkoski, Becky Sorensen, Susan Staab, and Kerry Winterer. No opposition. Gene

Klein and Lisa Lechowicz were absent. Motion carried.

Children and Family Services Report

Thomas Pristow presented information on DDHS activities related to the IV-E waiver and other
objectives the department is moving forward on at this time.

Legislative Report

Update on Interim Studies

Senator Campbell provided an update on the Interim Studies assigned to the Health and
Human Services Committee that have been scheduled for public hearing. She

specifically noted the hearings on October 5 and October 25 that may be of interest to
Commission members.

Recessed at 10:02am.

Reconvened at l0:22art with all members present as before.



Strategic Planning General Discussion

Beth Baxter provided the committee copies of the notes that came from small group discussions
that took place on August 14,2012 after the Commission meeting. The notes were provided as a
discussion starter for items to consider in the Strategic Plan.

New Business

General Discussion no action item

Next Meeting Date

The next meeting is October 19,9:00-12:00pm, at the Lincoln Heights Hotel.

Adjourn

A motion was made by Marty Klein to adjourn the meeting, seconded by Thomas Pristow. The
meeting adjourned at 1l:59am.
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August L4,2Ot2

"What questions should a strategic plan for child welfare answer?"

Present: Senator Kathy Campbell, Judge Linda Porter, Beth Baxter, Vicki Weisz, Martin Klein, Dale
Shotkoski, Kerry Winterer

o What should a system designed for the benefit of children and families look like?

o What experience do we want children and families to have in the system?

o What is the best way (best practice) to provide services?

o What are the objectives of the system?

o What is the timeline for implementing the plan?

o How can we identify potential DHHS wards before they come into the system?

'tv- o How best to pay for services for children and families?

NEBRASKA CHILDREN'S COMMISSION

SUMMARY OF SMALL GROUP DISCUSSION

o Are the system's resources allocated appropriately, and, if not, how to re-allocate resources?

o How can we achieve permanency quicker?

o How can we better use technology?

o How can we better integrate with other services/entities (Eyes of the Child, private entities)?

o What is the role of the case worker?

e What is the best service delivery approach for CFS?

o Case management/carecoordination

o Linkages

o Brokering

o How can we ensure the behavioral health needs of children and families are being met without
families relinquishing custody of their children?

o What should be included in a comprehensive service array to meet the various needs of children
and their families?



Tom's Team - Notes from the 8/14 Nebraska Children's Commission Lunch

Attendees: Nancy Fourney Candy Kennedy-Goergen
Gene Klein Norman Langemach
Lisa Lechowicz Thomas Pristow
Susan Staab Bonnie Engel

What are the Questions should the Strategic Plan answer?

The Strategic Plan should be a Map for the Child Welfare System for Nebraska for the next 2-5 years. As

such we came up with the following questions:

(1) What are the key issues to address?
(2) What are the priorities?
(3) What view should the Commission take - 5000, 10000-50000?
(4) What are our values?
(5) Where are we going?
(6) How do we get there?
(71 How do we know when we arrive?
(8) What are the key measurements?
(9) What is our Vision - what will it look like when we succeed?
(10) ls there a way to "flip the pyramid: and maintain our values?
(11) How do we get everyone on the same page?

(72) What assumptions do we make in the process today and are they still valid?
(13) How do communities address gaps in service?
(14) What are our Strengths, Weaknesses, Opportunities and Threats (SWAT)?

(15) How do we ensure all systems communicate and align with the plan?
(16) How do we tie the Educational System into the process?

(l7l How do we incorporate allthe current legislation into the plan?
(18) How do we use data to meet the goals?

(19) What data is available?
(20) What data do we need?

We also had other questions/suggestions as follows:

- What are the current case loads and cost per child and what are the benchmarks?
- What is the hiring process for case workers and others in the process?

- What are the salary ranges for the various positions?

- What happened to ICCU?

- What happened to the Birth to Age 5 initiative?
- What programs worked in the past and can they be resurrected?
- How do funds flow and what improvements can be made?
- Would creating specialized tracks for each child be beneficial?
- Please continue to disseminate information to the Commission so we can communicate to

stakeholders we represent.

Submitted 8124120L2
Lisa Lechowicz
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Kev Areas for Strategic Plan

(Flipchart Notes from September 14. 2012 Commission Meetins)

o Service Array/Service Delivery

o Prevention/Earlylntervention
o Financing

o Children and Family Services Worker
o lntegration/Collaboration

o Data/Technology

o A look back. . . what worked

o Timeline

o Focus/Perspective - of child and family all the way through the involvement with system of care.

Begin and end each discussion item - from the child/family eyes.

r lcebreaker to help Commission understand where each of us comes from/stand on the issues.

o Disproportionality - culture, race, economic

o Case management - consideration of how we support this as a career. Look at other states'

models.

o lncorporate the experiences in the trenches in the "high level view".
o Success will come when children and families are thanking us that their experience was positive

and helpful.

\-- o School systems need to be a part of the process - collaboration with teachers.

o Prevention - involve communities in designing programs, approaches. Honor what is being

successful at community level.

r Bolster informal supports . . .BiS Brothers/Big Sisters, TeamMates mentoring, etc. - Faith

Community, schools

o Flexibility - individualized response to child/family needs.

o Sustain EBPs and supports - mechanisms to support successful (outcome-based) programs and

su pports.

o Partner with schools and communities

o Early Childhood - sustainable home visitation programs for at risk families. Early

headsta rt/headsta rt.

o Results-based accountability - Money to follow system change (court starts as a partner).

o Effective assessment of needs/strengths.

o Linkage - access

o lnform those doing assessments what is available and effective (rural, urban, frontier).
o ldentify services/supports that are needed.

o ldentification of system strengths: (people, skills, knowledge, champion previous NE successes,

strengths)

o lnvolvement of local government and community leaders.

:_ o Utilize our "ground level" practice level experience to inform the strategic plan.



o Utilize quantitative and qualitative data to drive decisions.

o Think Big and Start Small

o Everything ties back to the agreed upon Values of the system.

o Pass the common-sense test - think through the consequences of policy/regulations, obligations

of providers

o Collaboration-Accountability among providers

. Support children/youth to gain a sense of normalcy - "treat us like you treat your own kids".

o How do we build in, at the system level, a transition process from where we are today to where

we want/need to be?

o How. .by L2/75120I2, .. Process

o React - feedback to draft plan

. Focus groups - focus questions

. Listening sessions - focused people

r Who do we involve? - identify
. Structuredlnterviews

o Resources:

o FC Review Specialists

o CFS Workers

o Through the Eyes of the Child Teams

o Chair to discuss process with the facilitator

o Recommendations

o Solutions

o Complaints

o Guidance on how to answer the questions.
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LB 821
Provides for the Nebraska children's commission and the office of rnspector

General of Nebraskars Child Welfare Act
The Legislafure finds and declares rhar:

' The Health and Human Services Committee of the Legislature documented serious problems
with the child welfare system in its 201I report on the-LR 37 study;

' Improving the safety and well-being of Nebraska's children and families is a critical priority
which must guide policy decisions in a variety of areas;

' To improve the safety and well-being of children and families in Nebraska, the legislative,
judicial, and executive branches of government must work together to ensure:
o The integration, coordination, and accessibility of all services provided by the state, whether

directly or through contracting;
o Reasonable access to appropriate services statewide, and efficiency in service delivery; and
o Availability of accurate and complete data and ongoing data analysis to identi& important

trends and problems as they arise; and
o As the primary state agency serving children and families, the Department of Health and

Human Services must:
. Exempliff leadership, responsiveness, transparency, and efficiency;
r Program managers must strive cooperatively to ensure programs view the needs of

children and families comprehensively as a system rather than individually in isolation,
including pooling funding when possible and appropriate.

It is the intent of the Legislature that the Nebraska Children's Commission provide a broad

restructuring of the goals of the child welfare system and provide a structure for the Commission that
maintains the framework of the three branches of government and their respective powers and duties.

The Nebraska Children's Commission is created as a high-level leadership body to:
. Create a system-wide strategic plan for child welfare reform of programs and services;
. Review the operations of the department regarding child welfare and recommend as a part of

the strategic plan either the establishment of a new division within the department or a new state

agency; and
. Provide a permanent forum for collaboration among state, local, community, public, and private

stakeholders in child welfare programs.

The Commission voting members shall include:
. The CEO of the department or his/her designee;
. The Director of CFS or his/her designee; and
. Sixteen members appointed by the Governor representing:

o A director ofa child advocacy center;
o A regional administrator of a behavioral health authority;
o Community members from each service area (the representative from the eastern service

area may be from a Pilot Project lead agency or collaborative member);
o A prosecuting afforney who practices in juvenile court;

" A guardian ad litem;
o A biological parent currently or previously involved in the child welfare system;



o A foster Parent;
o A CASA volunteer;
o A Foster Care Advisory Committee member or a member of a local foster care revlew

board;
o A child welfare services agency that directly provides a wide range of child welfare

services, that is not a member of a lead agency collaborative;

o A young adult previously in foster care; and

o A representative of a child advocacy organization representing legal and policy issues that

include child welfare.
. The Commission non-voting ex officio members shall include:

o The Chair of the Health and Human Services Committee or a committee member designee;
o The Chair of the Judiciary Committee or a committee member designee;
o The Chair of the Appropriations Committee or a committee member designee;
o Three persons appointed by the State Court Administrator

. Non-voting ex officio members may:
o Attend meetings and participate in discussions of the commission
o Provide information to the commission on the policies, programs, and process of each of

their respective bodies;
o Gather information for the commission; and
o Provide information back to their respective bodies from the commission.
o The non-voting ex officio members shall not vote on decisions or on the direction of the

development of the strategic plan.

The Commission shall
. Meet within sixty days after the effective date of the act
. Select from its members a chairperson and vice-chairperson
. Meet not less than once every three months
. Meetings may be held at any time on the call of the chairperson
. Be within the CEO of the department office
. Hire a staffto carry out the responsibilities of the commission.

' Hire a consultant with experience in facilitating strategic planning to provide neutral,
independent assistance in developing the statewide child welfare strategic plan

. Terminate June 30,2014, unless continued by the Legislature.

The Nebraska Children's Commission shall work with:
. Service area administrators, the I184 teams, local foster care review boards, child advocacy

centers, the teams created pursuant to the Nebraska Supreme Court's Through the Eyes of the
Child Initiative, community stakeholders, and advocates for child welfare services and
programs to establish networks in each service area.

' Networks shall permit community collaboration to strengthen the continuum of services
available to child welfare agencies and to provide resources for children and juveniles outside
the child protection system.

. Each service area shall develop its own unique strategies to be included in the statewide
strategic plan.

. The department shall assist in identifuing the needs of each service area.
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The Commission will create and/or oversee committees as it deems necessary to include, but not be\, limited to:

' A committee to examine state policy regarding prescription of psychotropic drugs for state
wards;

. Title IV-E Demonstration project Commiffee;. Foster Care Reimbursement Rate Committee.' 
T"fii:llij*,#$I#il li,-,*,"n who is assigned, with the approvar orthe

majority of the Commission, for their subject maffer.

' Committee to examine the structure and responsibilities of the Office of Juvenile Services, the

iffi !:*k':.ur,:ffirffi :'"',T1:;il:,rf;3 ilIi:[Ti;:.]:ilil:ffiil:;Ts"".,
treatment centers in the juvenile justice continuum of care.
Review the responsibilities of the Administrator of the Office of Juvenile Services,
including

' Oversight of the youth rehabilitation and treatment centers and juvenile parole, andr Make recommendations to the commission relating to the future responsibilities of the
administrator.

The Commission will work with other child welfare and juvenile entities including, but not limited to:. State Court Administrator
o Facilitated Conferencing shall:

. Be included in strategic plan discussion;

' Continue to be utilized as determined by the court ofjurisdiction;
o Be funded and contracted through entities at least to the same extent as provided on the

effective date of the act
. Douglas County Crossover Youth Practice Model; and. Nebraska Juvenile Services Delivery Project.

The Nebraska Children's Commission shall create a statewide strategic plan for child welfare program
and service reform in Nebraska considering, but not limited to:

' The potential of contracting with private, nonprofit entities as lead agencies in a manner that
maximizes the strengths, experience, skills, and continuum of care of the lead agency.

' Any lead-agency contracts entered into or amended after the effective date of this action shall
detail how the qualified licensed agencies, as part of their eflorts to develop the local capacity
for a community-based system of coordinated care, will implement community based care
through competitively procuring either:
o Contracting for specific components of foster care and related services or;
o Comprehensive services for a defined eligible population of children and families.

' Intentional strategies for high-quality evidence-based prevention and early intervention
services;

' Realignment of services areas to coterminous with the judicial districts;

' Identification of the fype of information needed for a clear and thorough analysis of progress on
child welfare indicators.



. A lead agency after the effective date of this act shall:

o Have a board of directors of which a least fifty-one percent of the membership is comprised

of Nebraska residents who are not employed by the lead agency or a subcontractor of the

lead agency;
o Complete a readiness assessment as developed by the department to determine viability
o Not more provide more than thirty-five percent of direct services; and

o provide accountability for meeting the outcomes and performance standards related to child

welfare services established by NE child welfare policy and the federal government.

The Commission shall review the operations regarding child welfare programs and services and

recommend as a part of the strategic plan and make a choice regarding the establishment of a new

division within the department or the establishment of a new state agency

The department shall, with direction from the Commission, within three months after the effective date

of this act, contract with an independent entity specializing in medicaid analysis to conduct a cross-

system analysis of current prevention and intervention programs and services provided by the

dipartment for the safety, health, and well-being of children and funding sources to:

. Identify resources that could be beffer allocated for services to at-risk children andjuveniles

transitioning to home-based and school-based interventions, and

. Provide info to expand services to reduce GF and expand federal funds;

The department shall:

' Fully cooperate with the Commission;
o Provide info on child including reports, data, programs, process, finances and polices;

. Collaborate regarding the development of a plan for a state wide automated child welfare

information system and
. Coordinate and collaborate with the Commission regarding the engagement of an evaluator to

provide a child welfare system evaluation.

The Commission shall provide a written report the the Health and Human Services Committee of the

Legislature on the status of its activities on or before:
. August 1,2012, September 15,2012, andNovember 1,2012.
. The statewide strategic plan and written report shall be provided to the HHS Committee and the

Govemor on or before December 15,2012.

The Office of Inspector General of Nebraska Child Welfare is created within the Office of Public

Counsel.

It is the intent of the Legislature to:
. Establish a full time program of investigation and performance review to provide increased

accountability and oversight of the Nebraska child welfare system;
. Assist in improving operations of the department and the Nebraska child welfare system;
. Provide an independent form of inquiry for concerns regarding the actions of individuals and

agencies responsible for the care and protection of children; and
. Provide a mechanism for investigation and review to determine if individual complaints and

issues of inquiry reveal problems in the system that necessitate legislative action for improved
policies and restructuring of the child welfare system. 1
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LB 821 LB 821

I,EGISLATIVE BILt 82L

Approved by the Govelnor April LL, 2OL2

Iotroduced by HeaLth and lluran Services CoEmittee: Canpbeu, 25, Chairperson;
Bloonfield, t1; Cook, 13; cloor, 35; Ilowald, 9; Krist, 10;
Larbert, 2; McGill, 26; Nordquist, 7; Pirsch, 4.

FOR AN ACT relating to hea]-th and huan geryices; to uend sections 2g-1LL,
13-401, 8t-8,24O, Al-a,24L, 8L-8,244, and 81-8,245, Reissue R€vised
Stalutes of Nebraskai to state intent; to create the Nebraska
Chi].dlen's CoEmission; to plovide powers and duties,' to adopt the
Office of Inspector General of Nebraska Child Welfare Act; to change
provisions relating to the Publie Counseli to harEonize provisions;
to repeal the original sections,' and to declare an eeergency.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) lthe Leqielature findg end d.clareg ttrat:
(a) Ihe Bealth and Eunaa Servicee Coppittee of the I€aialature

docurentcd genioua probleog nith the ctrild reIfare evsten ia ite 2011 report
of the rtudv that ras conducted under Legiglatitc Eogolution 37, On6 Eun&6d
Second l.aqigleture, Firgt Session, 2011;

(b) Irprovinq the eaf,etv and wel].-beinq of Nebraska's chil&en and
failies is a
of areas,'

NebEaska, the l€qislativ€, judicial, and executivc branches of aovernpent pust
work toq6th6r to ensure:

(i) Ttre intoqratj.on, cooldination, and accessibilitv of aII s€rvices
provided bv the stat€, r{h6ther directly or purauant to contract;

(ii) R.easonable accags to appropriate aervicea statewide and
efficiencv in service deliv6ry,' and

(iii) The availabilitv of accurate and coBp].ete data as nell as
onqoinq data analysis to identifv iloportant trends and problens a9 thav alise;
and

(d) As the priaarv !!ato aqancv servinq children and faEili€s,

responsiveness, transpareney, and efficiencai and proqraa nanaoers within the

of chil&en and fanilies comprehensively as a svsteu rather than individually
in isolation, including poolinq fundinq when possible and appropriate.

(2) It is the intent, of the ],esislature in creatino the Nebraska
Childlen's co8aission to provide for the needs identified in subsection (1)

welfare svsteB, and to provide a atructule to the colomission that maintains
ttre frasework of the three branches of qovernnent and their aespectiv€ pow€rs
and duties.

Sec. 2. (1) The Nebraska Children's Couission is created as a
high-level leadership bodv to (a) create a statewide strategic plan for reform
of the child welfare svsten proqra.ss and services in the State of Nebraska
and (b) review the operations of the Departpent of Health and Eu.Ban S€rvices
reqaldinq child welfare proeraps and aeffices and recoEnend, as a part of the
statewide strateoic plan, options for attaininc the Leaislative intent stated
in section 1 of this act, either bv the establishment of a new dj.vision within
the department or the establishaent of a new state acrency to provide aLl
child relfale proqrams and services which are the responsibility of the state.
The coEsission shall provide a Derpanent foru! for coflabolation a[ono state,

atrd gervices.
(2) The cornmission shall include the follorinq votino menbers:
(a) The chief executive officer of the Department of Health and

Huan Seryices or his or her desiqnee;
(b) The Director of Chil&en and Familv Services or his or her

desiqnee; and
(c) Si:.teen menbers appointed bv the covernor within thiltv davs

after the effective date of this act. The menbers appointed pursuant to this
subdivision shall r t stakehoLdels in the chiLd welfare svstem and shall
include: (i) A director of a child advocacv center; (ii) an administrator of
a behavioral health reqion esta.blished pursuant to section 71-807; (iii) a
comunitv representative frop each of the seryice areas desicnated Dursuant
!o section 81-3116. In the eastern seryice area urguant to such
section, the representative pav be frop a lead agency of a pi].ot pro'iect
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established under LeqisLative Bi].]- 961, One Hund!€d Second Leoislature, s€cond
session, 2012, or a collaborative EeEber,. (iv) a prosecutinq attornev who
practiceg in iuvenile court; (v) a auardian ad lit€[; (vi) a bioloqical parent
currontfv or previouslv involved in the chilcl w€lfare svstem,' (vii) a foster
parent; (viii) a court-appointed sp€cial advocate volunteer; (ix) a BeEber of
the State Foster Cale la€view Board or anv €nlitv that succeeds to the pow€rs

and duties of the board or a Eeober of a local fostser care review board; (x)
a child welfare selviee agencv that directfv provides a wide ranqe of child
weLfare seryices and is not a Belber of a lead aoencv collaborative; (xi) a
younq adult previouslv in foste! care,' and (xii) a representative of a child
advoeacv oroanization that deals with lesal and policw issues that include
chi].d we1fare.

(3) Ihe comission shal1 have the followind nonvotino, ex officio
neElbers: (a) The chairr,€rson of the Health and llunan seryices coEmittee
of the Legislalure or a coEmittee peEber desiqnated bv t-h€ chairperson;
(b) the chairperson of, the .Iudiciarv connittee of the Leqislature or a
connittee uenber clesiqnatecl bv the chairperson; (c) the chairperson of the
Appropriations Coortrittee of the Leqislature or a copnittee E€Eber desiqnated
bv the chairperson; and (d) thlee persong appointed bv lhe state coult
Administrator. The nonvotino, ex officio EeEbers Bav attend coMission
peetj.ngs and particj.pate in the discussions of the coEBigsion, provide
infor[ation to the coEmj.ssion on the policies, proqraDs, and processes of
each of their respective bodj.es, qather information for the couission, and
provide information back !o their respective bodies from the cosnission. fhe
nonvoting, ex officio pembers sha].l not vote on decisions bv the comission or
on the direction or developBent of the statewide strateoic plan pursuant to
section 4 of this act.

(4) The comission shall, peet wittrin sixlv davs afte! the eff€ctive
date of this act and aha1I select frou aEonq its EeEbers a chairpelson and
vice-chaitperson and conduct anv other business necessary to the ordanization
of the cornission. The coomission shall Beet not less often than once
evew three roonuls, and Eeetinos of the coDoission Bav be hefd at anv
tiEe on the cafl of the chai!-person. The conmission 3ha11 be within the
office of the chief executive officer of the Department of ll€alth and Hultan
Services. The comnission mav hire staff to carrv out the responsibilities
of the connission. The conmission 9haJ.1 hire a consullant witsh experience in
facilitatinq strateqic planning to provide neutla1, independent assistance in
developinq the statewide strateqi.c pIan. The colmission shall terrlinate on
June 30, 2014, unless continued bv the Leqis].atur€.

(5) !,terbers of the comission shal,l be reinbursed for their aclual
and necessary e:cprenses as meubers of such connission as provided in sections
81-1174 to 81-1177.

Sec. 3, (t) The Nebraske Chil&en's CoDDisgion rha1l work rtith
achinistrators froB each of the a€wice aroas clesiqnated Dursultlt to
lection 81-3115, the t€aps created pursuant to s.ction 28-?28, Iocal folt r
care revier boards, child advocacv ccaterg, the teans creatcd purguent to
uhe suprcnc court,s Ihrough the Eves of thc child Initiativc, corlounitv
atakeholders, and advocat€s for child welfara proorals and ae$ic€s to
establish netrforks in 6ach of such servic€ 8r6ag. such n€tr,rorks 8ha11 perait
coltaboration to strenathen the continuu! of aewices evailabl€ to child
yelfare agencies and to provide regources for children and iuveniles outgid€
th€ child protection rvst€!. Each service area aha1l d.eveloD its orn uttique
atreteqi€s to be included in the atateride ltrateqic plen, The D€pertoent
of HeaIUr and ttuuan Sclvices shall assist in idantifvinq Ure needs of each
service area.

(2) (a) The conaission shalI create a conmittee to examine slate
policv reqardino the prescriplion of psvchotropic &ugs for childlen vrho are
wards of the gtate and the administration of such druos to such ehif<ken.
Suctr coNittee sha1l review the po1icv and procedures for pr€scribinq and
aatministerinq such druos and pake lecoEmendations to the comission for
changes in sueh policv and procedures.

(b) The connission shall create a cotonittee to exaeine the structure
and responsibilities of the office of J'uvenile seryices a3 thev exist
on the effective date of this act. such comittee shall review the role
and effectiveness of the vouth rehabilitation and treatsent eenlers in
the iuv€nile iustice svsteE and loake reconmendations to th€ comission on
the futur€ role of th€ vouth rehabilitation and treatpent centers in the
iuvenile lustice continuuE of care. Such coEmittee shal1 also revi€w the
lesponsibilities of the Adoinistrator of the Office of Juvenile Sewic€s,
includinq oversiqht of the vouth rehabilitation and treatEent centers and
ruvenile paro].e, and roake recounendations to the comission relatinq to the
future responsibilitios of the adroinistrator.

1
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(c) The coNission Eay orqanize coNittees as it deeBs necessarv.

appointed, with the approva]' of th€ maioritv of the comission, from

expeltise to assist the comittee in coEpleting its assiqned responsi-bilities,
and the abil-itv to co]-]-aborate within the comittee and with the comission to
carry out the powers and duties of the conmission.

(d) If the One Hundred Second l.eqislature, Second Session, 2012,
creates the Tit].e I\,-E Deoonstration Proiect Comittee or the Foster Care
Reinbursenent Rate Conuittee, or both, such comj-ttees sha1l be under the
iurisdiction of the comi-ssion.

(3) The conmission shall- work with the office of the State Court
Administlator, as fa
conferencins as described in section 43-247.01. FaciLitated conferencinq
sha]']. be included in statewide strateqic pl,an discussions bv the comission.
EaciLitated conferencinq sha1l continue to be utiLized and maxiEized, as
determined bv the court of
stalewide slrategic p].an. Fundinq and contractinc of facilitated conferencinq

Sewices to at least the same extent as such funding and contractino are beinq
provided on the effective date of this act.

(4) The comission sha1l qather information and comunicate with

and countv officiaLs with respect to anv countv-operated practice nodel
parlicipatinq in the Clossover Youth Proqram of the Center for Juvenile
,fuslj-ce Refom at Georqetown University.

(5) If the Nebraska JuveniLe service Deliverv Ploiect is enacted
bv the One Hundled Second Leqislature, Second Session, 2012, the copmission
shaLl coordinate and gather information about the proqress and outcomes of the
pro'iect.

Sec. 4. (1) The Nebraska Children's Copoission shall create a
statewide strateqic plan to carrv ou! the ].eqislative intent stated in section
1 of this act for child welfare prograa and service ref,oru in Nebraska. In
developing the slatewide stratecic plan, the conuission shall consider, but
not be liEited to:

(a) The poteEtial of contractinq with private noaprofit entities
as a lead aqencv, subiect to the recnrire8ents of subsection (2) of this

strenaths. e:<perience, skills, and continuua of cara of the ].ead agencies. Any
Iead-aqencv contracts entered into or anended after the effectsive date of this
act ghall detail how qualified licensed aqencies as part of effortg to develop
the local capacitv for a conmunitv-based svstem of coordinated care will
iEDLeEent coppunitv-based care through coopetitivelv procuring either (i) the
spec:ifie conponents of foster care and related services or (ii) conprehensive
eervices for defined eliqible oopulations of childlen and fapiLies;

(b) Provision of leadership fo! strateqies to support hioh-qualitv
evidence-based prevention and earlv intervention serviees that reduce risk and
enhance protection for chil&en;

(c) Realiqnment of service areas desiqnated pursuant to section
81-3116 to be coterainous with the iudicial dietricte &scribed in section
24-307 .02;

(d) Identification of, the tvpe of inforoation needed for a clear and
thorouqh analvsis of proqress on child welfare indicators; and

(e) Such other eleEents as lhe comission deees necessarv and
aDpropriate.

(2) A lead aqencv used after the effective date of this act shall:
(a) Have a board of directors of which at least fiftv-one percent of

the neobership is comprised of Nebraska residents who are not eEploved bv the
].ead aqencv or bv a su.bcontractor of the Lead aqencv;

(b) Compl-ete a readiness assessment as developed bv the Deoartment
of Hea1th and Human Sewices to deternine the lead aqency's via.bility.
fhe readiness assessment shall evaluate orqanizational, operational, and
prograromatic capa.bilities and perfornance, includinq review of: The strenqth
of the board of directors; eompliance and oversighti financial risk
manaqement; financial liquiditv and perfomance; infrastructure maintenance;
funding sources, incLuding state. federal, and external private fundj.no; and
operations, incLudinq repo!tinq, staffinq, evaluation, traininq, supervision,
contract Eonitorinq. and proqrap perforEance trackino capabiLities;

(c) Have the abilitv to provide directlv or bv contract throuqh a
Iocal network of providers the seryices required of a lead agencv. A lead
aqenev sha1l not dj.rectlw provide more than thirtv-five percent of dj.rect
services recruired under the contract; and
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(d) Provide accountabiLitv for ueeting the outcomes and perfomance
standards relat€d to chi]-d we].fare services established bv Nebraska chi].d
we].fare po].icv and the fed€ra1 qovernBent'.

(3) The coepission shaIl review th€ operations of th€ departBent
reqardinq chi].d welfare proqra8g and services and recoEm€nd. as a part of th€
statewide strateqic p].an, options for attaininq the legislative intent slated
in section 1 of this act, either bv the esta.b].ishpent of a new division within
the departraent or the esta.blishnent of a new state aqencv to provi& all child
we].fare prograEs and sewic€s which are th€ responsibilitv of the state.

Sec. 5. Within three uonths after the effective date of this act,
artBent of Hea].th and Huan Seryices, with direction from the

t enti
i.n medicaid anaLvsis to conduct a cross-svstem analvsis of current prevention
and interventi.on proqraps and services provided bv ttre department for the

state ceneral Eunds beinq used, in ord€r to better utilize federal funds, (2)
identifv resources tha! could be better allocated to more effective services
to at-risk chil&en and iuveniles transitioninq to home-based and school-based
interventions, and (3) provide infomalion which will a1low the replaceoent
of state General Funds for seffices to at-risk children and iuveniles with
federal funds, with the croal of ocpandinq the fundinq base for guch services
while reducinq overall state General Eund expenditures on such seryices.

Sec, 6. The Department of Health and Human Services shal1 ful1v
cooperate erith the activities of the N€braska Chi].dren's CoEoission,
The department sha].l provide to the comission aII requested inforaation
on children and'iuveniles in Nebraska, includinq, but not liBited to.

depaltpent shall collaborate with the couission reqardinq the development
of a plan for a statewide automated child welfare inforBation systep to
inteorate chi].d welfare infornation into one svsteE if the One Hun&ed
Second Legislature, Second Session, 2012, enacts leqislation to recruire the

with the commissi.on reqardino engaqe&ent of an evaluator to provide an

Second Session. 2012, enacts leaislation to require such evaluation.
Sec. 7. The Nebraska Chi].&en's Connission sha1l provide a written

report to lhe Health and HuEan Sewices Comittee of the Leqislature on the
status of its activities on or before Auqust 1. 2012, Septepber 15, 2012, and
Novenber 1, 2012. The conmj.ssion sha].]. complete the statewide strateaic plan
required pursuant to section 4 of this act and provide a written report to the
Health and Huan Seffices Comittee of the Leqislature and the covernor on or
before Decernber 15, 2012,

Sec. 8. Sections 8 to 38 of this act shaJ.l be knom and Eav be cited
as the Office of Inspector Genera]. of Nebraska Child Welfare Act.

Sec. 9. (1) It is the intent of the Leqislature to:
(a) EstabLish a full-tiEe prooram of investiqation and perfomance

review to provide increased accountabilitv and oversiah! of the Nebraska child
wel,fare svstem,'

(b) Assist in improvinq operalions of the departnent and the
Nebraska child welfare svstem;

(c) Provide an independent form of inquiry for concerns reqardj-no
the actions of individuals and aqencies responsible for ttre care and
protection of childlen in the Nebraska child welfare svstem. Confusion of the
ro1es, responsibilities, and accountabilitv structures between individuals,
private contractors, and aqencies in the cuEent svstem eake it difficuLt to
monitor and oversee the Nebraska child welfare svstem,' and

(d) Provide a process for investidation and review to determine if
individual complaints and issues of investiaation and inquirv reveal a problem
in the chiLd weLfare svstem, not iust individual cases. that necessj-tates
Leqislative action for improved policies and restructurinq of the chi].d
welfare svsteE.

(2) It is not the intent of the Leoislature in enactino the
Office of Inspector General of Nebraska Chi.l.d Welfare Act to interfere with
the duties of the Leqislative Performance Audit Section of the Leoislative
PerforEance Audit Coomittee or the Leqislative Fiscal Analyst o! to interfere
with the statutorifv defined investiqative responsibilities or preroqatives
of anv office!, agencv. board, buleau, cornroission, association, societv. or
institution of the executive branch of state government. except that the act
does not plec].ude an inguirv on the so16 basis that another aqencv has the
same responsibililv. The act, shaI1 not be construed to interfele wilh or
supplant the responsibilities or prerogatives of the Governo! to investiqate,
monitor, and report on the activities of the aqencies, boards, bureaus,

a
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coorj.ssions, associations, societies, and institutions of

LB 821

under his or her adninistrative direction.
Sec. 10. 8or purposes of the Office of Inspecto! General of Nebraska

Chi].d Welfare Act, the defiaitions foutrd in sections 11 to 23 of lhj.s act
applv.

Sec. 11. Adainistrator Eeans a person charqed with adninistaation of
a procrral!, an office, or a division of the departnent or adpinistration of a
private adencv o! licensed chi].d care facilitv.

Sec. L2 . Department eeans ttte Departeent of llea].ttr and Huan
Seffices,

Sec. 13. Director Beans the chief execuli.ve officer of the
department.

Sec. 14. Inspector GeneraJ. Eeans the Inspector General of N€braska
Child w€lfare appointed under section 24 of this act.

Sec. 15. Licensed chi].d care facilitv means a facilitv or proqram
licensed under the Child Care Lieensino Act or sections 71-1901 to ?1-1905.01.

Sec. 15. Malfeasance means a wronofu]. act that ttte actor has no
leoal riqht to do or anv wronaful conduct lhat affects, interrupts, or
interferes with perfomance of an official dutv.

Sec. 17. Manaqeuent means superrrision of subordinate employees.
Sec. 18. Misfeasance neaqs the improper perforaance of some act tha!

Sec. 19. Obstructj-on means hinderincr an investiqation, preventinq
an investiqation from progressino. stoppinc or delavino the proqress of an
investiqation, or nakinq the progress of an investioation difficult or slow.

Sec. 20. Office means the office of Inspector General of Neibraska
Chifd Weffare and includes the Inspector General and other emplovees of the
office.

Sec. 21. Private acencv Eeans a child welfare aqencv that contlacts
with the departoent or contracts !o provide seryices to another child welfare
aqencv that contracts with the depart[ent.

gec. 22. Record loeans anv recordinq, in written, audio, electronic
transmission, or computer stolaqe form, includinq, but not liEited to, a
&aft, [eEorandu. note, report, computer printout, notation, or messaoe, and
includes, but is not limited to, medical records, mental health records, case
fiJ.es, clinical records, financial records, and adninistrative records.

Sec. 23. Responsible individual means a foster pareot, a relative
provider of foster care, or an employee of the departnent, a foster hoEe, a
private aqensv, a licensed child care faci].itv, or another provider of child
welfare proqrams and services responsible for lhe care o! custodv of recolds.
documents, and files.

Sec. 24. (1) The office of Iaspector General of Nebraska Chi].d
Welfare is created within the office of Public Counsel for the purpose
of conductinq investigations, audits, inspeetions, and other reviews of the
Nebraska child welfare svstem. The Inspector cenerat shall be appointed bv the
Public Counsel with approvaL from the chairperson of the Executive Boald of
the Leoislative Council and the chairperson of the Health and Humaa Sewices
Coemittee of the teqisl-atule.

(21 The InsDector General shall be aDDointed fiwa
vears and mav be reappointed. The Inspector General shall be selected
without reqard to political affiliation and on the basis of inteqlitv.
capa.bilitv for stronq ]-eadership, and demonstrated abi].itv in accountino.
auditinq, financial analvsis, Iaw, manaqenent analysis, public administration,
investigation, or criminal iustice adninistration or other closelv related
fields. No fomer or cuEent executj.ve or manaqer of the departBent may
be appointed Inspector General within five vears after such fomer or
current executive's or manaqer's Deriod of sewice rf,ith the departaent.
Not later thao two vears after the date of appointoent, the Inspector
General sha11 obtain certification as a Certified Inspecto! General bv the
Assocj-ation of Inspectors General, its successor, or anolher nationallv
recoctnized orqanization that provides and sponsors edueational progres and
establishes plofessional qualifications, certifications, and Iicensinq for
inspectorg qeneral. Durinq his or her eEployEent., the Inspector General shall
not be activelv involved in partisan affairs.

(3) The Inspector General shall enplov such investigators and
support staff as he or she deems neeessarv to carrv out the duties of
the office withia the amount avai].able bv appropriation throudh the office
of Public Counsel for the office of Inspector cenera]. of Nebraska ChiLd
welfare. The Inspector Genera]. shal-I be subiect to the control and supervision
of the Pub].ic Counsel, except tha! renova]. of the Inspector General sha1l
require approval of the chairperson of the Executive Board of the Leaislative
Council and the chairperson of the Health and IIU[an Seryices Comittee of the
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Leqi,slature.
Sec. 25. (1) The office shall investiqate:
(a) Aueqataons or incidents of

malfeasance, or violations of statutes or of rules or reoulations of the
department bv an enp].ovee of or person under contract with the department, a
plivate aqencv, a licensed child care facifitv, a foster parent' or anv other
provider of chi].d welfare seffices or which mav provide a basis for discipline
pursuant to the Unifom Credentia1ina Act; and

(b) Deattr or serious inrury in foster homes, private aqencies,
child care facilj.ties, and other proqrams and facilities licensed bv or under
contract with the department and death or serious injurv in anv case in which
seryices are provided by the department to a chj'Id or his or her parents
or anv case involvinq an investiqation under the Child Protection Act, which
case has been open for one vea! or less. The depaltment shafL regort all
cases of death or serious iniurv of a chiLd in a foster home, private aqencv,
child care facilitv or program, or olher program or facilitv licensed bv
the department to the Inspector General as soon as reasonablv possible after
the department learns of s
su.bdivision, serious iniurv means ao iniury or iflness caused bv suspected
abuse, neglect, or maltreatment which leaves a child in critical or serious
condilion.

(2) Anv investiqation conducted by the Inspector General shall be
independent of and separale from an investioation pursuant to the Child
Protection Act. fhe Inspector ceneral and his or her staff are subiect to the
reportino requirenents of lhe Child Protection Act.

(3) Notwj.thstandinq the fact thats a criminal investiqatj-on, a
cripi.nal prosecution, or both are in proqress. all 1aw enforcepent acencies
and prosecutina atlornevs shall cooperate with anv investiqation eonducted bv
the Inspector ceneral and shalI, imediatelv upon request bv the Inspector
General, provide the Inspector General with copies of all law enforceBent
reports which are relevant to the Inspector General's investiqation. A11
law enforcement reports which have been plovided to the Inspector General
pursuant to this section are not public records for purposes of sections
84-712 to 84-712.09 and shall no! be subiect !o discoverv bv anv other
person or entitv. Except to the exte[t that dj.sclosure of inforoation is
otherwise provided for in the Office of Inspector General of Nebraska Child
welfare Act. the Inspector cenera]. shafl maintain the confidentialitv of all
Iaw enforceBent reports received pursuant to its reguest under this section.
taw enforcement ageacies and prosecutinq attorneys shaII, when reguested
bv the Inspector Genera]., collallorate with the Inspector General reqardinq
aLl otber information relevant to the Inspector General's investiqation.
If the Inspector General in conjunction with the Public Counsel deteroines
it appropriate, the Inspector General nav, when requested to do so bv a
Law enforceEent agencv or prosecutinq attornev, suspend an investioation
bv the office untit a criminal investioation or proseculion is coapfeted
or has proceeded to a point that, in the rudgoent of the Inspector
General. leinstateEent of the Inspector General's investiqation will not
impede or i.nfrinqe upon the criminal investiqation or prosecution. Under no
circumstance shall the Inspector General interview anv minor who has alreadv
been intewiewed bv a Iaw enforceoent aqency, personnel of the Division
of Children and Fanily Services of the department. or staff of a child
advocacv center in connection with a relevant onqoinq investiqation of a Iaw
enforcement aqency.

Sec. 26. (1) The office shaLl have access to all information and
personneL neeessarv to perform ttre duties of the office.

(2) A full inwestigation conducted bv the office shalJ. consist
of retrieval of relevant records throuqh subpoena, request, or voluntary
production, review of al,l relevant records, and intervj.ews of all relevant
persons.

Sec. 27. (1) Complaints to the office mav be made in writins.
The office shall also nainlain a tolL-free telephone line for complaints. A
conplaint shall be evaluated to deterrtine if it alleqes possible misconduct,
misfeasance, Ealfeasance, or violation of a statute or of rules and
requlations of the department bv an ecplovee of or a person under concract
with the department, a private aoencv, or a ficensed child care facilitv, a
foster parent, or anv other provider of child weffare services or alleoes a
basis fo! discipline pursuant to the Uniform credentialinq Act. All complaints
shall be evaluated to determine whether a fuII investiqation is warranted.

(2) The office shall not conduct a full investiqation of a complaint
unless:

(a) The complaint alleces misconduct, misfeasance, malfeasance,

a
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basis for discipLine pursuant to the Unifom Credenti.al-inq Act;
(b) The corBplaint is aqainst a person within the iulisdiction of the

office; and
1c) allegatj.ons can be

investigation.
(3) The Inspector G€neral sha].]. detemj.ne within fourteen davs

after receipt of a compLaint whether it will conduc! a fuL]. investiqation.
A coroolaint alleqino facts which. if werified, would provide a basis for
dj.scip]'ine under ttre Unifom Credentia].inq Act shaJ.I be referred to ttre
appropriate credentialinq boald under the act.

Sec.28. All enplovees of the department, all foste! parents,
and all owners. operators. Banaqers, supervisors, and emplovees of private
agencies, licensed child care facilities, and other ploviders of chil,d welfare
selvices shall cooperate with the office. Cooperation incLudes, bu! is not
linited to, the followinq:

(1) Provision of fulL access to and production of records and
inforaation. Providinq access to and producinq records and infomation for
the office is not a vioLation of confidentialitv provisions under anv law,
statute, rule, or reoulation if done in good faith for purposes of an
investigation under the Office of Inspector ceneral of Nebraska Child Welfare
Act;

(2) Fair and honest disclosure of records and information reasonablv
requested bv the office in the course of an investigation under the act;

(3) Encouragina empLovees to fullv complv rdith reasonable requests
of the office in the course of an investiqation unde! the act,.

(4) Prohibition of retaliation bv owners. operators, or Eanaqers
against enplovees for providino records or infomatiqn or filinq or othelwise
Eakinq a corplaint to the office;

(5) Not requirinc epployees to qain supervisorv approval Dlior to
filinq a conplaint with or providinq records or information to the office,.

(6) Provision of complete and truthful answers to questions posed bv
the office in the course of an investiqation; and

(7) Not wiIIfuIIv interferino with or obstructinq the investioation.
Sec. 29. Fai]'ure to cooperate with an inveslisation bv the office

Eav result in discipline or other sanctions.
Sec. 30. The Inspector General uav issue a subpoena, enforceable bv

action in an appropliate court, to compel aov person to appea!. qive sworn
lestiEonv, or produce documentary or olher evidence deemed retevant to a
rnatte! under his or her inguiry. A person thus required to provide infotration
shall be paid the sane fees and travel, allowances and shall be accorded the
sare privileqes and ieEunities as are extended to witnesses in the district
courts of this state and shaIl also be entltled to have counsal present while
beinq questioned.

Sec. 31. (1) In conductinq investiqations, the office shall access
all relevant records throuqh subpoena, compliance with a request of the
office, and voluntary production. The offiee oav request or subpoena anv
record necessarv fo! the investigation from the department, a foster parent,
a licensed child care facilitv, or a private aqencv that is peltinent to
an investioation. AlI case fiIes, licensins fiLes, medical records, financial
and adainistrative records, and records required to be maintained pursuant to
app].icable licensinq rules shall be produced for review bv the office i.n the
course of an investj.qation.

(2) Coepliance with a request of the office includes:
(a) Production of all records requested,'
(b) A diliqent search to ensure that a1l records are

incLuded,' and
(c) A continuinq oblioation to iuediatelv forward to the office

anv relevant records received, Located, or qenerated after the date of the
regues t .

(3) The office shall seek access in a manner that respects the
diqnitv and hupan riohts of all persons involved, maintains the integrilv of
the investiqation, and does not unnecessarilv disrupt child welfare proorans
or services. When advance notice to a foster Darent or to an adEinistrator
or his or her desiqnee is not provided, the office investiqator shaII, upon
arrival at the departnentaL offiee, bureau, or division, the private aqencv,
the ficensed child care facilitv, or the location of another provider of child

his or her designee of the investigator's arrival.
(4) When circumstances of an investidation require, the offj.ce Eav

make an unannounced visit to a foster hone, a departnenlal office, bureau,
or division, a licensed child
provider to request records relevant to an investigation,
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(5) A responsible i44iYrduel qa an adninistrator eav be asked to
sign a staleEen! of record inteqrity and securitv when a record is secured bv
request as the result of a visit bv the office, statino:

(a) That the remonsible individual or the adDinistrator has nade
a diliqent search of the office, bureau, division, private aaensv. Iicensad
child care facilitv, or olher provider'3 location to detenine that a].].
appropriate records in existence a! the tiue of lhe request were producedi

(b) Ehat lhe responsib].e indj.vidua]. or the adpinistrator aarees to
imediatelv forward to ttre office anv reLevant records received, Iocated, or

(c) The persons who have had access to the records since thev were
secured,'and

(d) Ylhether. to the best of the knowledcte of the responsible
individual or the adminigtrator, anv records were removed from or added to the
record since it was secured,

(6) The office sha11 pernit a responsibLe indj.viduaL. an
adninistrator, or an enolovee of a departmenlal office, bureau, or division,
a private agency, a licensed child care faciliw
photocopies of the original records within a reasonable time in the presence
of the office fo.r purposes of creatinq a workinq record in a nanner that
assures confidentiality.

(7) The office shall plesent to the responsible individual or
the adninistrator or other emplovee of the departmentaf office, bureau, or
division, private aqency, Licens€d child care facilitv, or other service
provider a copv of the request, statiaq the date and the titles of the records
received.

(8) If an oriqinal recold is provided durinq an investiqation, the
office shall return the oriqinal record as soon as practical but no later than
ten workinq days after the date of the coEpliance request.

(9) A]-]- investj.qations conducted by the office sha11 be conducted in
a manaer desiqned to ensure the preservation of evidence for possible use in
a criminal prosecution.

Sec. 32. (1) Reports of investiqations conducted bv the office shall
not be distributed bevond the entitv that is the subiect of the report without
the consent of the Inspector General.

(2) Except when a report is provid€d to a quardian ad liteE or an
attornev in the iuvenile court pursuant to subsection (2) of seetion 34 of
this act, the office shaII redact qQEq&Ettial information beEqre--da-EEalulalq
a report of an investioation. The office rav disclose confidential inforoation
to the chairpelson of the Health and Human services Comittee of the
Leqislature r'rhen such disclosure is. in tshe 'iudcrment of the Public Counsel,
desirable to keep the chairperson informed of important events, issues, and
developments in the Nebraska child welfare svstem.

(3) Records and docunents, reqardless of physical form, that are
obtained or produced bv the office in the course of an investiqation ale
not public records for purposes of sections 84-712 to 84-712.09. Reports of
investigations conducted bv the office ale not pubfic records for purposes of
sectioos 84-712 to 84-712.09.

(4) The office may withhol-d the identitv of soulces of inforEation
to protect from relaliation any person who files a complaint or provides
information in aood fai.th pursuant to the office of Inspector General of
Nebraska Child Welfare Act.

Sec. 33, Ehe departEent shall provide the Public counsel and the
Inspector General with direct computer access to aL1 computerized records,
reports, and documents maintained bv the department in connection with
administration of the Nebraska child welfare svstem.

Sec. 34. (1) The Inspecto! General's report of an investiqation
shal.L be in writinq to the Public Counsel and shalL contain recoEoendations.
The report mav reconmend svsteBic refom or case-specific action. incfudinq
a recomendation for discharqe or discipline of emplovees or for sanctions
aqainst a foster parent, private aqencv. Iicensed child care facilitv, or
other provider of child welfare services. A]"l recomendations to pursue
discipline shaIl be in writinq and siqned bv the Inspector General. A report
of an investigat,ion shal1 be presented to the director within fifteen davs
after the report is presented to the Public Counsel.

(2) Anv person receivino a report under this seetion shall not
further distribute the report or anv confidentiaL information contained in
the report. The Inspector General, upon notifvina the Public Counsel and tha
director. mav distribute the report, to the extent that it is relevant to a
child's welfare, to the qualdian ad litee and attorneys in the iuvenile court
in which a case is pendinq involvincr the child or family who is the subiect
of the report. The report shalI not be distributed beyond the palties except

-
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through the appaopriale court procedures to the iudse.
(3) A report that identifieg nisconduct, misfeasance, ualfeasance,

or violation of statute. rules, or reoulations bv an emplovee of the
department, a private asencv, a licensed chiLd care faeilitv, or another
providar that i3 relevant to providing appropriate superyision of an emplove€
Bav b€ shared with th€ eBplover of such €Eplovee. The eEp]-over eav not further
distribute ttre report or anv confidential infomation contained in the report.

Sec. 35. (1) Within fifteen davs after a report is presented to
this act, tre

to accept, reiect, or recruest in wriling modification of the recomendations
contained in the report. lhe Inspector ceneral, with input froe the public
Counsel, Eav consider the director's request for modifications but is not
obliqated to accept such request. Such report shall become final upon the
decision of the director to accept or reiect the recomendations in the
report or, if the director requests nodifications, within fifteen davs after
such request or after the Inspector Getteral incorporates such eodifications.
whichever occurs earlier.

(2) Within fifteen davs after the report is presented to the
director, the report sha].l be presented to the foster parent, private aqencv,
licensed child care facilitv, or other provider of child welfare sez:vices that
is the sub'iect of the reports and to persons involved in the implementation
of the recomendations in the report. within fortv-five davs after receipt of
the leport, the foster parent, private asencv, licensed child care facilitv,
or other provider mav submit a written response to the office to correct
anv factual errors in the report. The Inspector General, with input froE the
Pulelic Counsel, shaIl consider aLl materials su.bmitted under this subsection
to detemine whether a corrected report shall be issued. If the Inspecto!
General detemines tha! a corrected report is necessarv, the corrected report
shall be issued within fifleen davs after receipt of the written lesponse.

(3) If the Inspector General does not issue a corrected report
pursuant to subsection (2) of this section, or if the corrected report does
not address all issues raised in the written response. the foster parent,
private aqencv. Iicensed child care facilitv, or other provider may recruest
that its wrilten response, or porlions of the response. be appended to the
report or corrected report.

(4) A report which raises issues related to credentialinq under the
Uniform Credentialinq Act shaIl be subnitted to the appropriate credentialinq
board under the ac!.

Sec. 36. No report or othe! erork product of an investiqation bv
the Inspector General shall be revi.ewable i-n anv court. Neither the Inspector
General no! anv Eember of his or her staff shaII be required to testifv
or produce evidence in anv iudicial or adninistrative proceedinq concernino
uatters within his or her official coqnizance exeept j-n a proceedino brouqht
to enforce the Office of Inspector General of Nebraska Child Welfare Act.

Sec. 37. The Office of Inspector General of Nebraska Child Welfare
Act does noE reguire the Inspector General to investioate alL complaints. The
Inspector Geaeral, with input from the Pu.bl-ic Counsel, sha].l prioritize and
select investiqations and inguiries that further the intent of the act and
assist in ].eqislative oversiaht of the Nebraska ehild welfare system. If the
Inspector General deterfiines that he or she will not investigate a coEpLaint.
the Inspector General mav recomend to the parties alternative Eeans of
resolution of the issues in the complaint.

Sec. 38. On or before Septenber 15 of each vear, the Inspector
GeneraL shall provide to ttre Health and lluean Services Comittee of the
Leqislature and the Governor a sumsarv of repolts and investiqations made
under the Office of Inspector General of Nebraska Child Welfare Act for the
precedino vear. The slmaries shal], detail reco[eendations and the status
of impLementation of recommendations and mav also incLude recomendations
to the coEnittee reqarding issues discovered throuqh j.nvestiqation, audits,
inspections, and reviews bv the office that will increase accountability and
leqislative oversiqht of the Nebraska child welfare svstem, improve operations
of the departEent and the Nebraska child welfare system, or deter and
identifv fraud. abuse, and ilIegal ac!s. The summaries sha1l not contain anv
confidential or identifving information concernino the subiects of the reports
and investiqations.

Sec. 39. Section 28-7LL, Reissue Revised Statutes of Nebraska, is
anended to read:

28-7lf (1) When any physician, anv medical institution, glI_nurse,
g41sehooI employee, ggy_social worker, the Inspector GeneraL appointed under
section 24 of this act, or anv other person has reasonable cause to believe
tha! a chiJ.d has been subjected !o chiJ.d a.buse or neglect or observes such
child being subjected to conditions or circuEstances which reasonably would

LB 821
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resuLt in child abuse or neglect, he or she shall, rePort such incident or
cause a repoEt of chiLd abuse or negLect to be Eade to the proper law
enforcement agency or to the departnent on the toll-free nunber established by
subsectj.on 12) of this sectj.on. Such lePort uay be eade oraIIY by telePhon€
with the ca].].er giving his or her name and address, shall be followed by a
written r6port, and to the extent available shal]- contain the ad&ess and agTe

of the abused or neglected child, the address of the Person or Persons having
custody of the abused or neglected child, tshe nature and extent of the child
a.buse or neglect or the conditions and circustances which would reasonably
resu].t in such chi].d abuse or neglect, any evidence of Previous child a.buse
or neglect including the nature and extents, and any other information which
in ttre opj-nion of the person may be he].pful in establishing the cause of suc}-
child abuse or neglect and the identity of the perPetrator or PerPetrators.
Law enforeement agencies receiving any reports of child abuse or neglect under
this subsection shall notify the departm€nt pursuant to section 28-7fA on the
next working day by telephone ot &ail.

(2) The department sha].l establish a statewide tolI-free nulber to
be used by any person any hour of the day or night, any day of the week, !o
Eake reports of chiJ.d abuse or neglect. RePorts of child abuse or neglect not
previously made to or by a 1aw enforceuent agency shall. be made imediately to
such agency by the departBent.

Sec. 40. section 13-4Of, Reissue Revised Statutes of Nebraska, is
amended to read:

13-40L Except for long-term care facilities subject to the
jurisdiction of the state long-term care oobudsman pursuant to the Long-Eerm
Care onbudsBan Act, the contracting agency sha1l ensure that aoy contract
which a state agency enters into or r€news which agrees that a corPoration,
partnelship, business, firn, govermental entity, or person sha1l provide
health and human services to individuals or selvice delivery, seffice

ts on beha].f of the State of Nebraska shall
contain a clause requiring the eorpolation, partnership, business, fim,
governnental entity, or person to subnit to the jurisdiction of the Publie
counseL under sections 81-8,240 to 81-8,254 wich respect to the provision of
services under the contract.

Sec. 41. Section 8!-8,240, Reissue Revised Statutes of Nebraska, is
anended to read:

8L-8,24O As used in sections 8l-8,240 to 8L-8,254, unLess the
context otherwise requires:

(1) Administlative agency shall Eean any departeent, boa:d,
connission, or othe! governmental unit, any official, any eEployee of the
State of Nebraska acting or purporting to act by reason of connection with t,he
State of Nebraska, any corporation, partnership, business, firm, governeental
entity, or person who is providing heafth and human services to individuals
or service deliverv, service coordination, or case management under contract
with the State of Nebraska and who is subject to the ;urisdiction of
the office of Public Counsel as required by section 73-401, any regional
behawioraL health authority, any community-based behavioral heaLth selvj.ces
provider that contracts with a regional behavioral health authority, and any
county or municipal coEectional or jail facility and e8ployee thereof acti-ng
or purporting to act by reason of connection with the county or municipal
corectional or jail facilityi but shall not incfude (a) any court, (b) any
mesber or employee of the Legislature or the LegisLative council, (c) the
Governor or his or her personal staff, (d) any political subdivision or entily
thereof except a county or nunicipal correctional or jaiJ- facility or a
regional behavioral health autholity, (e) any instruentality formed Pursuant
to an interstate compac! and answerable to more than one state, or (f) any
entity of the federal government; and

(2) Adninistrative act shall include every action, rule, regrrlation,
order, omission, decision, reconmendation, practice, or procedure of an
administrative agency.

Sec. 42. section AL-8,241, Reissue Revised Statutes of Nebraska, is
anended to read:

8f-8,24L The office of Public Counsel is hereby established to
exercise the authority and perforu the duties provided by sections 81-8,240
to 81-8,254 and the Office of Inspeclor General of Nebraska Child welfare
Act. The Public Counsel shal1 be appointed by the Legislatule, with the vote
of two-thirds of the roenbers required for approval of such appointaent fron
nominations subnitted by the Executive Board of the Legj.slative Councj.I.

sec. 43. section 8L-8,244, Reissue Revised statutes of Nebraska, is
amended to read:

8!-8t244 (1) (a) Ehe Public counsel may select, appoint, and
coupensate as he or she sees fit, within the amount available by

a
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appropriation, such assistants and eEployees as he o! she deeBs necessary to
diseharge the responsibirities under sections 81-8,240 to g1-g,254. He or she
sha.LL appoint and designate one assistant !o be a deputy pubric counsel, one
assistant to be a deputy pubric counser for coEecti.ons, on€ assistant to b€
a deputy pubric eounsel for insti.tutions, and one assistant to be a deputy
pub].ic counsel for welfare services.

(b) Such deputy public counsels shall be subjeet to the control and
supervision of the PuItIic Counsel.

(c) Ihe authority of the del)uty pub1ic counse]. for corlectj-ons
shaLl extend to arL faciLities and parts of facilities, offices, houses
of confineuent, and instj.tutions which are opelated by the Departeent of
correctionaL services and arr county or Eunicipar correctional or 1aiI
facilities.

(d) The authority of the deputy public counsel for institutioos
shall extend to all mental health and veterans institutions and facilities
opeaated by the Departsent of Health and Huan seryices and to arI regional,
behavioral health autholilies that provj.de services and all coonunity-based.
behavioral health services providers that contract irith a regional behavioral
hearth authority to provide services, for any individual who was a patient
wilhin the prior twerve months of a state-owned and atate-operated regional
center, and to all coaplaints pertaining to adEinistrative acts of the
department, authority, or provider when those acts are concerned wilh the
rights and interests of individuals placed within those institutions and
facilities or receiving connunity-based behavioral health services,

(e) The auttrority of the deputy public counsel for welfare
seryices shall exteod to aII complaints perlaioing to administrative acts of
adninistratj.ve agencies when those acts are concerned with the rights and
interests of individuals involved in the welfare services system of the State
of Nebraska.

(f) The Pub].ic Counsel eay delegate !o nerobers of the staff any
autsholity or duty under sections 81-8,240 to 81-8,254 except the power of
delegation and the duty of formally naking recomendations to adninistratj.ve
agencies or reports to the Governor or the Legislature,

(2) Ehe Public Counsel shall appoint the Inspector General of
Nebraska chird welfare as provided in section 24 of this act. the rnspector
General of Nebraska Child Yleffare shal1 have the powers and duties provided in
the Office of Inspector General of Nebraska Child lleLfare Act.

Sec. 44. Section 8L-8,245, Reissue Revised Statutes of Nebraska/ is
amended to read:

81-8,2{5 The Pub1ic Counsel shaIl have the power to:
(1) Investigate, on complaint or on his or her own motion, any

adnj.nistrative act of any adBinistrative agency,.
(2't Prescribe the methods by which compLaints are to be made,

received, and acted upon; deterEine lhe scope and Eanner of investigations to
be made; and, subject to the requirenents of sections A!-A,Z4O to 8L-8,254,
deternine the forn, frequency, and distribution of his or her conclusj,ons,
recommendations, and proposals;

(3) Conduct inspections of the preaises, or any parts thereof, of
any administrative agency o! any ploperty owned, leased, or operated by any
adEinistrative agency as frequently as is necessary, in hi.s or her opinion, to
cary out duties prescribed under seclions 81-8,240 to 81-8,254;

(4) Request and reeeive from each administrative agency, and
such agency shal-J- provide, the assistance and information the counsel
deems necessary for the dj-scharge of his or her responsibilities; inspect
and exanine the records and documents of all administrative agencies
notwithslanding any other provision of 1aw; and enter and inspect premises
withj.n any administrative agency's control;

(5) Issue a subpoena, enforceable by action in an appropriate court,
to compe]. any person to appear, give sworn lestimony, or produce docuDentary
or other evidence deemed relevan! !o a matter under his or her inquiry. A
person thus required to provide infomation sharr be paid the sane fees and
travel allowances and shall be accorded the same privileges and iomunilies as
are exLended to witnesses in the distriet courts of lhis state and shall also
be entitled to have counsel present while being questioned,.

(5) Undertake, participate in, or cooperate with general, studies or
inquiries, whether or not related to any particular adninistrative agency or
any particular ad.ministrative act, if h€ or she believes that they may enhance
knowledge about or J.ead to iaprovenents in the functioning of administrative
agencies,' and

(7) Make investigations, reports, and recornendations necessary to
carry out his or her duties under the Stale Government Effectiveness Aclj and-

(8) CaEv out his or her duties under the Office of InspecEo!
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General of Nebraska Child welfare Act. If anv of the provisions of sections
81-8,240 to 81-8,254 conflict with provisions of the office of Inspeetor
ceneral of Nebraska child welfare Act, the provisions of such act shafl
control.

Sec. 45. Qriginal sections 28-1LL,13-40L, AL-B,240, AL-B,24L,
AL-A,244, and 81-8,245, Reissuo Revised Statut€s of Nebraska, are repealed.

Sec. 46. Since an emergency exists, this act takes effect when
passed and approved according to law.
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